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Business and Legal Competence
Introduction
The United Kingdom withdrew from the European Union on 31st Dec 2020 that marked her period of transition. The decision left the UK divided since the process marked an end to the long procedure which took years that had involved two prime ministers[footnoteRef:1]. The United Kingdom has been a member of the European Union since 1973 but changes happened on 23 June 2016 where the UK voted to leave the European Union. Those who voted in favor of to exit of the EU argued that free trade benefits were too low to cater to the costs of free movement of immigration. Those who voted to leave European Union felt that those immigrants and refugees who came from developing countries came to take away benefits and jobs. There were claims of frustrations by small businesses concerning EU fees. [1:  Calabrese, Armando, and Roberta Costa. "Strategic thinking and business innovation: Abduction as a cognitive element of leaders' strategizing." Journal of Engineering and Technology Management 38 (2015): 24-36.
] 

After the UK's exit from the European Union, there was an agreement that was signed on how UK and EU will conduct their business. The Trade and Cooperation Agreement that was signed on 24 Dec 2020 and took effect on 1st Jan 2021 had three pillars which include, trade cooperation and governance. Foreign policy and agreement were not covered by the agreement. On trade, it was agreed that the UK ceased to be a single unified market and custom union with the European Union but rather it has an agreement on trade that will permit zero tariffs and zero quotas on traded goods that follow the relevant rules of origin[footnoteRef:2]. The agreement ended the free movement between the UK and the EU. Therefore, citizens of European nationality who reside in the UK are required to have specific documents which are allowed by the government of the UK. Also, those traveling between the UK and European Union should have a passport that they will have to present at the border. If one is doing business every time with an EU country one is required to set a subsidiary. Some services will be taxed and these are telecommunication, broadcasting, and telecommunication services. [2:  Duhaime, Irene M., Larry Stimpert, and Julie Chesley. Strategic thinking: Today’s business imperative. Routledge, 2012.
] 

Memo advising on how Atelier business can extend their business model
Memorandum
DATE:  26th March 2021
TO: Atelier Limited Company
FROM: Richies Advocates
SUBJECT:  Strategies on how to extend a business model
I am writing to advise the company on the possible strategies that will help the business to expand both domestically and internationally. Following the exit of the UK from the European Union, some certain challenges and opportunities came along. We understand that expanding a business requires one to do things differently. Mostly when dealing with expansion much focus is on sales and marketing it also requires one to understand tax and corporate compliance. It also involves how one interacts with the customers.
We hereby advise Atelier Limited Company to use Marketing as a strategy to expand their business. The main contents of marketing as a strategy includes your business values, critical demographics, and value propositions. Marketing should take into account both online and offline marketing strategies. The following are marketing strategies that the company needs to consider.[footnoteRef:3] [3:  Brickley, James A., Frederick H. Dark, and Michael S. Weisbach. "An agency perspective on franchising." Financial Management (1991): 27-35.
] 

Social media marketing- a company can easily increase its sales through social media platforms such as Twitter, Facebook, and Instagram because the more one has more fans the more the product will be known to many hence an increase in sales. New products can be advertised, sharing information as well as communicating directly to the customers on various social media accounts[footnoteRef:4]. Hence serving as a marketing tool as well as a sales platform. When using social media as a strategy you need to understand your target audience.  In the case of Atelier Company, their products are shoes. To make sales domestically and internationally it has to come up with classic and trending shoes that will attract customers between the ages of 20- 39. [4:  Duhaime, Irene M., Larry Stimpert, and Julie Chesley. Strategic thinking: Today’s business imperative. Routledge, 2012.
] 

The company can consider using franchising- Though it requires to know marketing know-how, it is the method to use when you want your successful business to grow quickly. Franchising is a complex model as well as costly it requires one sacrifice and in the long run, the business grows quickly.  The company can choose to diversify its lineup so that it can be able to compete internationally[footnoteRef:5]. Atelier company should not only concentrate on shoes but to introduce other products so that it can be able to compete in the international market. For one to grow you need to think about other opportunities that are within your line. One should consider questions such as which places require value addition and also what products suit your clients more. The company also can decide to expand internationally to expand its sales. Atelier Company should establish more branches domestically as well as establishing subsidiary companies in countries such as Spain, France Italy, and Germany. This will help in marketing their products and eventually increasing sales. [5:  Roth, Gabriel. Roads in a market economy. 1996.
] 

Reasons as to why marketing as a strategy is advised are because Marketing plays an important role in the growth of smaller businesses since it engages more customers which is very important for the growth of any business.  In the past companies used to bring people to their store, but today things have changed one can easily do it through social media, E-commerce, and other platforms. Marketing helps in the sustenance of a company. According to research marketing is considered to be more food than medicine for a small business[footnoteRef:6]. It also helps in creating and maintaining a healthy relationship between the company and its customers daily.  Marketing largely focuses on company sustenance other than not overcoming a lack of engagement. Marketing also helps in the selling of more products.  When a company opens a branch or a subsidiary company in other countries more products will be channeled into the market. Marketing helps in expanding a business and also drawing the attention of customers to your products.  Marketing helps in securing the company's new and old customer loyalty. If a company has employees who are trained, having a good reputation on their heads, and knows how to sell wisely the company will automatically grow to another level.   [6:  Brickley, James A., Frederick H. Dark, and Michael S. Weisbach. "An agency perspective on franchising." Financial Management (1991): 27-35.
] 

Promotional strategies for Atelier Company
Advertising- This is one of the primary sources in which Atelier Company will reach its target customers[footnoteRef:7]. The Company should come up with a program that pays website owners or online publishers when they display products or links related to the products sold by Atelier Company. This helps in widening the market reach. Social media advertising plays a critical role in marketing a company's products and services. For example, Atelier will use Facebook and Twitter to market their products. [7:  Hamilton, Robert W. "Corporate Entity." Tex. L. Rev. 49 (1970): 979.
] 

Sales promotion- This is a strategy in which the company reaches its target customers.  This strategy is used to convince and persuade customers to buy goods from the company’s website. It will use discounts and special offers that will attract customers hence creating more sales. Atelier Company will offer discounts and special offers to their products. It will also collaborate with supermarkets and businesses to provide special offers on products which are preferred most by customers. Sales promotion helps in boosting the demand for a product or a service of the company.[footnoteRef:8] [8:  Duhaime, Irene M., Larry Stimpert, and Julie Chesley. Strategic thinking: Today’s business imperative. Routledge, 2012.
] 

Public Relations- To strengthen brand image, the company has developed strategies to create a good impression. There will public relations programs such as charitable drive by Atelier Company that aims to give back to the community by donating some sales percentage to the organization. Public relations will also help to improve the company's image hence attracting more sales.

Advantages and Disadvantages of Marketing Strategy
Advantages
Promoting your business to the target customers; marketing strategy helps in promoting your target audience since marketing will enable one to understand individual habits, their behavior wants, and needs and one will be able to identify social media platforms that many of your customers can easily be found.
Marketing helps to understand your customers; before developing a marketing strategy research has to be conducted which will give data on how your product development can be refined and hence one will know the changes in customer's behavior which help the business shift to the needs and wants of the customers.
Marketing helps in branding your business; a good marketing strategy should not only focus on boosting leads and converting them into buyers, but it should also show how the company expresses its culture, values, and the purpose of the business[footnoteRef:9]. The essence of branding requires a correct way in which the vision of a company is communicated. For example, Atelier Company should design their shoes so that their marketing strategy can be on the simplicity, quality, design, and elegance of their products. [9:  Roth, Gabriel. Roads in a market economy. 1996.
] 

Disadvantages
Marketing Strategy is very costly; marketing strategy possess a great challenge to smaller businesses. Having large data is easier but accessing the data is very expensive since one needs to keep on revising the data so that one can be able to be at par with the customers. Forms of advertising such radio, print media and television are very costly since it faces competition for the local audience.[footnoteRef:10] [10:  Brickley, James A., Frederick H. Dark, and Michael S. Weisbach. "An agency perspective on franchising." Financial Management (1991): 27-35.
] 

In conclusion marketing strategy play a significant role in the expansion of a business it enables a company to reach out to its target customers. Through it, companies can market their products both domestically and internationally hence increasing their market share as well as sales.
How Atelier Company will establish a permanent membership into the European Union market
There are legal foundations on which the European Union is based on and these are the Treaty Of the European Union and the Treaty of the Functioning of the European Union which member states unanimously agreed to by the member states of the European Union[footnoteRef:11]. European Union laws are the systems of law that operate within the member states. For one to become a permanent member of the European Union, one has to undergo a process to become one. When a state becomes a signatory to a treaty all companies and individuals are bound by it.  In this case, when the UK ratifies a treaty to permanently join the European Union all the rules and regulations are supposed to be adhered to by all companies in the UK. The UN legal foundations provide that new members may wish to join on a condition that a state should agree to the set rules and guidelines of the European law. And those states who wish to leave can easily leave as provided by their constitution. [11:  Calabrese, Armando, and Roberta Costa. "Strategic thinking and business innovation: Abduction as a cognitive element of leaders' strategizing." Journal of Engineering and Technology Management 38 (2015): 24-36.
] 

The Treaty of the European Union stipulates how states can become members of the European Union.  Membership of the European Union has increased from 6- 27 member states[footnoteRef:12]. Article 49 of the Treaty of European Union provides for the procedures in which a state can become a member of the EU. The European Union is majorly for the European countries who have respect to the basic principles that include, human dignity, freedom, democracy, equality, and the rule of law, also respect for human rights and this includes the rights of the minority group. The treaty states that countries that are outside Europe are not eligible to become members of the European Union. Countries that do not have a fully democratic institution that does not allow for pluralism, non-discrimination, tolerance, justice, and d does not allow respect for women and also as political institutions are not eligible for membership. [12:  Hamilton, Robert W. "Corporate Entity." Tex. L. Rev. 49 (1970): 979.
] 

Article 50 of the Treaty provides how states can withdraw their membership from the European Union and that's following the constitutional procedures which can be either the parliament or a codified constitutional document.
In the recent report, UK exited the European Union which brought benefits such as British households will become richer since will their taxes will lower and their foods will become cheap on the other hand there will be restrictions on movements due to the existence.[footnoteRef:13] [13:  Duhaime, Irene M., Larry Stimpert, and Julie Chesley. Strategic thinking: Today’s business imperative. Routledge, 2012.
] 

The main policies of the European Union mainly focus on trade legislation, ensuring regional development, and ensuring that there is free movement of people, goods, and services, it also ensures that there is a conducive environment for businesses to thrive. European Union has the largest market in the world.[footnoteRef:14] [14:  Roth, Gabriel. Roads in a market economy. 1996.
] 

Advantages and disadvantages of Atelier Company as a permanent member of the European Union
Freedom of movement
As a member of the EU one enjoys free movements of goods, services, and people. They will enjoy traveling, working and studying, or living in the EU state they would like[footnoteRef:15]. And if people will want to travel to the Schengen area passport, Visa or other traveling requirement is not necessary because the place is considered as a single country and it uses one common visa because the place is for international travel.  [15:  Brickley, James A., Frederick H. Dark, and Michael S. Weisbach. "An agency perspective on franchising." Financial Management (1991): 27-35.
] 

Better jobs and workers protection
People will have a choice of working in any of the European member states thus creating more opportunities for jobs. The majority of the global manufacturers are moving their businesses to the European Union since the operation costs are low. The European Union developed some policies that help in the protection of the workers which include, Overtime and weekly operating hours should not exceed 48 hours, there a minimum of 4 weeks paid leave, and many more. The free movement of labor ensured that the job market was flexible.
Access to health benefits
Citizens of the EU are provided with the EU insurance card that allows the citizens to be treated I the case of any emergency while visiting any of, the EU member states. The best thing is all the privileges enjoyed by locals can also be enjoyed by the visiting citizens.
Lower prices of goods and services
When operating as a single market entity necessitates coming up with an average price for all products that are sold and exchanged by the member states.  There are no charges such as customs duty applied on goods in the EU for the member states. The EU legislation regulated phone charges and the receiving calls where it should not be more than 10 shillings per minute and also outgoing call should not exceed more than 30 shillings. Members of the EU have an advantage since they can travel to any EU member states at a cheaper price. Citizens of the EU member states enjoy some of these provisions which will improve their lives significantly.[footnoteRef:16] [16:  Hamilton, Robert W. "Corporate Entity." Tex. L. Rev. 49 (1970): 979.
] 

Disadvantages
High cost of the membership-  Being a member of, the EU comes with huge costs. Though many states have enjoyed the benefits of being a member of the EU it is costly since a lot of money is remitted. For example, it is estimated that every person remits approximately 300 and 873 US dollars to the European Union in the UK excluding regulation costs. The countries that are in the process of joining the European Union should also think of the costs despite the benefits.
In conclusion, Atelier Company has so many opportunities to expand its scope in terms of sales, expanding markets, and profits[footnoteRef:17]. These laws and regulations govern the process of entry into the European Union. As a member of the European Union, the company will be in a position to expand its market share since provides a market for the products of the member states. Atelier company within a period will be in a position to compete effectively in the global market. [17:  Duhaime, Irene M., Larry Stimpert, and Julie Chesley. Strategic thinking: Today’s business imperative. Routledge, 2012.
] 


How Atelier Company can expand markets in France Spain and Italy
France, Spain, and Italy have proven success therefore, such countries have become potential markets. Atelier Company can use different strategies to enter the market which include, Agency (linked individuals), Partnerships (Group of individuals), Corporations (corporate personality), Distribution Agreements (linked business entity), and sole trader as an individual.
Agency
An agent from a legal perspective refers to a person who has been given authority from another person who is the principal, the agent represents him or acting in his capacity as well as binding him legally in relations with a third party. In the case of Atelier Company, it will establish its agency where its products can be sold in the respective countries. The agency will market and create sales on behalf of the company. The agent has the authority to enter into legal relations with a third party on behalf of the company.
Roles of agents abroad
The main roles of agents abroad are to represent, have authority, and also representing the principal in third-party relations in this case Atelier Company. The agent has a role in introducing and concluding contracts with parties for the principal.[footnoteRef:18] [18:  Duhaime, Irene M., Larry Stimpert, and Julie Chesley. Strategic thinking: Today’s business imperative. Routledge, 2012.
] 

There are three relationships created by the agency which are relationships that exist between the principal and the agent, the relationship that exists between the agent and the third party, and finally, relationships that exist between the agent and the third party.
Case Law between Freeman and Lockyer v Buckhurst Properties ltd in 1964
It referred to 'actual authority as a legal relationship that exists between the principal and the agent, which is created by a consensual agreement in which the two parties are the only involved[footnoteRef:19]. The scope of the relationship is to ascertain through the application of ordinary principles of contracts that have been constructed, which also includes any proper inference of the words, trade usages, or business course involving the parties. [19:  Roth, Gabriel. Roads in a market economy. 1996.
] 

It also states that ‘ Ostensible Authority operates as an estoppel, preventing the principle from ascertaining that he is not bound by the contract. In the case of Atelier Company, the agreement between the principal and the agent is binding and prevents the company from ascertaining that the company is not part of the company. Advantages and disadvantages of using the agency as a strategy of entering into a market.
Advantages
Expert knowledge- the best thing about working with an agency is that you will with people who have the expertise or knowledge in marketing your products or services. Today getting an online agent is easier though some may not have the required knowledge. Working with people who know exactly what the business is all about will .help in marketing the company products and services.[footnoteRef:20] [20:  Calabrese, Armando, and Roberta Costa. "Strategic thinking and business innovation: Abduction as a cognitive element of leaders' strategizing." Journal of Engineering and Technology Management 38 (2015): 24-36.
] 

A company will have more hands-on-deck- When hiring an agency the whole team is paid, this will imply that there will be more hands-on-deck and this will enable companies' marketing and sales to grow.
High success rate- It is evident that the agency creates more sales and marketing companies' products. It also helps in generating more customers and promoting the business.
Disadvantages
It costs money- it is costly since it requires a lot of money to hire an agency than when one does his things on his own. Apart from paying the services, they offer a company will require one to pay for other strategies suggested by the agents.
Different visions – this is a major challenge since the agency and the company might have different ideas for the vision of your strategy.  As a company, you want to tell them what needs to be done but the agency may want to convince the company that their ideas are the best hence ending up in conflict.
Establishing Business Abroad- Atelier Company should establish other business in Spain, Italy, and Germany. This is to ensure market penetration and increase sales. This will enable the company to grow not only locally but also internationally[footnoteRef:21]. Since the three countries are the potential customers to Atelier Company. The following are tips that can be put into consideration when Establishing a business abroad.  One should research on time, seek advice from other companies who are doing business in that country,  always get a legal lawyer in that country before getting into business,  look for an accountant who has experience who can provide advice on matters of business tax, payroll, VAT, and repatriation of profits. Search for a genuine manager who will run the operations of the business, create a plan where one can review strategies often, and finally come up with an exit plan in a situation where potential closure emerges.[footnoteRef:22] [21:  Duhaime, Irene M., Larry Stimpert, and Julie Chesley. Strategic thinking: Today’s business imperative. Routledge, 2012.
]  [22:  Roth, Gabriel. Roads in a market economy. 1996.
] 

Partnerships- this is another strategy by which companies use in expanding their markets. Partnerships are whereby two companies come together who do not have competing interests decide to work together. The agreement has mutual benefits arrangements by the two companies[footnoteRef:23].  The motivation behind the strategy is that two is better than one and when the resources are combined both companies have an advantage.  In our case, Atelier Company has to partner with a company that has no common interests so that they can pull muscles together to gain some benefits. The main motivation in partnerships is where the company has an opportunity to offer an offset to their costs. [23:  Hamilton, Robert W. "Corporate Entity." Tex. L. Rev. 49 (1970): 979.
] 

There are 3 main types of legal strategic Alliances and includes;
Joint venture- this is whereby two parent companies come together to form a smaller company together (child).  The companies can decide to have a 50/50 joint venture in which both partners have an equal share of the company. There can also have a majority venture where one company owns 80% of the child company and another one owns 20%.
Equity alliance- for this equity alliance to occur one company has should purchase a certain percentage of equity from the company. Non-equity alliance- this refers to a situation where two companies on mutual agreement agree to enter into a contractual relationship that allocates various resources or assets or any other means to another.
Once a company has entered into strategic partnerships they need to start creating a proposal or a partnership agreement[footnoteRef:24]. The following are particulars that need to be included in the partnership agreement, The agreement should state the parties that are involved in the agreement, The services to be provided by each partner, terms of the agreement on profits and methods of billing, the period of the agreement, the reporting structure and contact person and the signatures of the companies workers and designees.[footnoteRef:25] [24:  Calabrese, Armando, and Roberta Costa. "Strategic thinking and business innovation: Abduction as a cognitive element of leaders' strategizing." Journal of Engineering and Technology Management 38 (2015): 24-36.
]  [25: ] 

Distribution Agreements
This is a contract that involves channel partners that provides the responsibility of the parties involved. The agreement is between the distributor, manufacturer, and distributor but in several circumstances, it involves two distributors or with other entities. In the case of Atelier, it will involve the company and its distributors domestically and internationally. The company will agree with different distributors so that its products can reach a wider market. The typical elements of distribution agreements are the period that the contract will be in effect, terms, and conditions of supply and sale territories (areas within the UK and the international markets). The manufacturer should always ensure that the distribution agreement is whether exclusive or nonexclusive.  There several factors that need to be considered when drafting a distribution agreement and this includes terms and conditions of the sales, the period in which the agreement will last, marketing rights, performance, and geographical location covered by the agreement, and the conditions in which the agreement can be terminated[footnoteRef:26]. [26:  Hamilton, Robert W. "Corporate Entity." Tex. L. Rev. 49 (1970): 979.
] 

In the UK specific laws govern distribution agreements but the principles of common law apply. In the case of Atelier Company, for them to increase sales they should use distributors to increase their sales hence the need to enter into distribution agreements. In this case, the Distributor is Reunion. In the distribution agreement, the company and the distributor have agreed to work together for 4 years whereby the distributor has agreed to sell the company products for 4 years. In their agreement, Reunion will be provided the relevant information about the company and also promotional strategies such as advertising that will help in creating more markets. Reunion and Atelier have agreed not to sell any competitive product of the company. Under distribution agreements, competition law is provided so that it can help in maintaining and regulating competition to avoid unhealthy competition[footnoteRef:27]. The type of agreement entered by Atelier and Reunion is exclusive distributorship when the distributor has agreed to sell the goods that were only laid out by the distributor. [27:  Brickley, James A., Frederick H. Dark, and Michael S. Weisbach. "An agency perspective on franchising." Financial Management (1991): 27-35.
] 

In the distribution agreements the market or the country has no seller, also the seller uses his knowledge for the advantage of the company, the distributor is always the reseller of the product and also he is the one who assumes the risk of resale[footnoteRef:28]. [28:  Calabrese, Armando, and Roberta Costa. "Strategic thinking and business innovation: Abduction as a cognitive element of leaders' strategizing." Journal of Engineering and Technology Management 38 (2015): 24-36.
] 
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